
Selling something over by phone, fax, on the net, or even by mail? 
 
 
The new Distance Selling regulations may apply to you.  
 
Does it apply to me?  What do I have to be selling? 
Goods or services.  Which seems to cover just about anything but a few things are 
excluded such as automated vending machines, purchases via an operator through a pay 
phone and one or two others that you probably never need to worry about.  (We figure 
that if you run a digital television network you have your own lawyers to tell you that it 
applies to you!) 
 
And selling to who, exactly? 
Well, to consumers.  Which means (and this is the official definition) any natural person 
who, in contracts to which the regulations apply, is acting for purposes which are outside 
his business. 
 
Come again in plain English please! 
A person buying things for themselves or someone else but not on behalf of a business – 
Joe Public.  It doesn’t apply to business to business transactions but most of the 
requirements are good business practice anyway. 
 
So what do the regulations say I have to do? 
Give clear information about what’s on offer  
Send a confirmation to the consumer after the purchase 
So far so good – you probably did both of these already (hope so – it’s good practice).  
But here’s the crunch - 
You have to give the consumer a 7-day (that’s working days) cooling off period.  
 
Ok, sounds simple – give me some more detail  
 
What’s the description of the goods or services got to contain? 
The description has to be clear and comprehensible information. 
It must include:  
 
   -  the seller's name and, if payment is required in advance, his/her postal address  
 
   -  a description of the goods or services  
 
   -  the price including all taxes  
 
   -  any delivery costs 
 
   -  how payment will be taken 
 
   -  arrangements for delivery and a date 
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   -  the fact that consumer has the right to cancel the order  
 
   -  how long the offer is valid for 
 
Great but I use cold calling – I can’t just spout that lot off 
You’d better!  And you have to make it very clear at the start which business is caller is 
from and what the call is about (it’s commercial purpose, not some imaginary reason that 
turns into a sales pitch). 
 
What about the written confirmation? 
If an order is made you have to confirm to the consumer what they were offered.  The 
good news is it only has to be a ‘durable medium’ so a fax or e-mail is as good as a letter.  
Also if they already have the confirmation, such as in a catalogue, you don’t have to send 
another. 
As well as details of the offer they must be told how they can cancel the order, given a 
postal address (where you can be contacted – not Mickey Mouse, Disneyland) and also 
provided with details of any after-sales services and guarantees. You also have to give a 
latest delivery date.  If it is an open-ended contract or for more than a year you have to 
explain when and how the contract can be ended. 
 
 
But I usually sell from my shop, what if I take the odd order over the phone? 
Good news, it is probable that the Regulations don’t apply if you don’t normally sell ‘at a 
distance’.  On the other hand, if these occasional orders turn into something more 
frequent then you’ll have to comply. 
 
Any other examples where the regulations don’t apply? 
Land sales, financial services, contracts concluded at an auction (think of the telephone 
bids at Sotheby’s – don’t want someone who’s just bought a Monet for £5million to have 
second thoughts!). 
Only part of the regulations apply to Timeshare agreements, ‘Package’ holidays, the 
provision of accommodation, transport, catering or leisure services for a specific date and 
some aspects of food, beverage and goods deliveries by ‘roundsmen’. 
 
What exactly do you mean by ‘distance’? 
Well, if there’s face to face contact up to and including the moment when the consumer 
confirms the order it isn’t distance selling. So the opposite describes ‘distance’. 
 
So, tell me about cancellation. 
Basically, it has to be as if the contract was never made.  Like the confirmation, the 
cancellation has to be made in a durable medium – letter, fax or e-mail – to the last 
known address, e-mail address or fax number. 
The seven day clock starts ticking when the consumer receives the goods.  If however 
you have been remiss enough not to send the confirmation details until after delivery then 
the seven days begins when they receive the written confirmation.  Even worse, if you 
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don’t send the confirmation details then they effectively have three months and seven 
working days to decide to cancel.  (Better send that confirmation!). 
The only difference for the supply of a service is that the timer for the cancellation period 
begins when the contract is concluded not when delivery is made. 
 
What if they use my service and then cancel? 
Well, if you’ve been clever, you informed the consumer in the description of the service 
that, once they had availed themselves of the service they could not cancel.  The 
regulations allow this and, if you think about it, it all makes sense – for instance, you 
wouldn’t want someone to plunder the contents of an information-based site and then 
simply cancel their subscription. 
 
There are still some ways instances where it doesn’t seem fair … 
Ok, there are other circumstances where the consumer can’t cancel.  The consumer will 
not have the right to cancel in the following circumstances – 
 
   -  where the cost of the goods or services is dependent on fluctuations in the financial 
market which cannot be controlled by the supplier; 
 
   -  where the goods are to the consumer's specifications (such as made to measure 
windows) or personalised or by their nature cannot be returned (what about concrete 
poured into your foundation trench?) or are liable to deteriorate or expire rapidly (mail 
order fish is a good example); 
 
   -  if the seal is broken on audio/video or software 
 
   -  where the goods are newspapers, periodicals or magazines 
 
   -  for gaming, betting or lottery services (it’s a nice thought though – returning a losing 
betting slip for you money back!) 
 
Ok, so they cancel, what happens then? 
They get their money back within 30 days of giving notice though you can charge the 
cost of recovery of the goods if it was agreed up front (though you can’t do this if you’ve 
substituted something).  And any credit agreement gets cancelled at the same time. 
 
Surely I get my goods back? 
Yes, the consumer has to keep possession of them and take reasonable care of them until 
you recover them.  The consumer doesn’t have to send the goods back but only hand 
them over.  If the consumer does deliver them back to you they must take reasonable care 
to see that they are not damaged in transit. 
 
What if there was a part-exchange involved – do I have to give the goods I received 
back? 
You can do this within 10 days of cancellation if they’re still in as good condition 
otherwise you must give a sum equal to the part-exchange allowance (in which case the 
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goods are yours).  If the sum wasn’t specified and you can’t agree on their value – see 
you in court! 
 
Anything else for me to worry about? 
 
You should be aware that you have 30 days from the day after you receive the order to 
supply the goods or services (unless you agreed differently beforehand).  If you haven’t 
fulfilled the order (contract) by then you have to tell the consumer and give them their 
money back – you have 30 days to do this. 
 
If a credit card is used to make a fraudulent payment to you, even if you supplied the 
goods or services, the consumer is entitled to their money back.  There are quite a few 
details surrounding this.  Look at the regulations themselves at the HMSO site. 
 
Don’t send unsolicited goods or services unless you really know what you are doing 
because if the recipient reasonably believes them to be a gift they can do what they want 
with it and you are not entitled to payment (on the other hand, if it was reasonably clear 
that payment was required then to keep them without payment would be a criminal 
offence). 
 
After that the regulations go into detail about just how they will be enforced if anyone is 
so churlish as to ignore them or otherwise defy the will of the courts – but you don’t want 
to go there!! 
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