
AGREEMENT made this                 day of                                    200  between _______________ 
residing at ____________________ and _________________ residing at ______________ 
(“_______”) and who shall hereinafter collectively be referred to as the parties.   

WHEREAS the parties intend to marry on ____________ and enter into this agreement as a prior 
condition to and in contemplation of their marriage.   

WHEREAS while the parties hope and intend to remain married they have agreed to fix their 
rights and obligations to their property and to the support to one another in the event of their 
separation or the legal termination of their marriage and to fix their rights and obligations in their 
property upon death.   

WHEREAS the parties intend this agreement shall be legally binding upon themselves and upon 
their heirs and personal representatives.   

WHEREAS the parties have agreed that the monies and property which either party has received, 
is receiving and shall receive and own including his or her family property shall remain his or her 
Separate Property respectively. 

WHEREAS the parties have each received independent legal advice prior to the execution of this 
deed. 

WHEREAS the parties have fully and frankly disclosed to each other their means and other 
relevant circumstances.   

NOW THEREFORE in consideration of the mutual covenant hereunder and the marriage of the 
parties, it is agreed as follows:  

1.1        Attached hereto and incorporated herein by reference as if set forth in full, as Schedule 
A, is a list of assets and property which, together with any and all income and proceeds 
therefrom, are and shall remain the Separate Property of ________.  _________ shall have no 
interest therein.  In addition, any proceeds of sale, or property acquired in exchange for, or from 
sale proceeds or any increase in value of such Separate Property shall be and remain 
____________’s Separate Property.  

1.2        Attached hereto and incorporated herein by reference as if set forth in full, as Schedule 
B, is a list of assets and property which, together with any and all income and proceeds 
therefrom, are and shall remain the Separate Property of __________.  ____________ shall have 
no interest therein.  In addition, any proceeds of sale, or property acquired in exchange for, or 
from sale proceeds or any increase in value of such Separate Property shall be and remain 
_____________’s Separate Property.  

1.3        Each party warrants to the other that the property included in Schedules A and B 
respectively represent a full and fair statement of such property and an estimate of its value to the 
best of his or her knowledge.  Both parties acknowledge that the disclosure to him or her together 
with his or her independent knowledge of the assets and income of the other party and an 
estimate of its value to the best of his or her knowledge.  Both parties acknowledge that the 
disclosure to him or her together with his or her independent knowledge of the assets and income 
of the other party constitutes full and fair disclosure.  Both parties warrant that he or she has had 
the opportunity for full enquiry into the other party’s financial assets and resources and that no 
documents sought have been denied to him or her.  Based upon such representations, a review 
of the other party’s financial disclosure and his or independent knowledge of each other’s income 
and property, each party acknowledges that this agreement is fair and equitable at the time of its 
execution.  



1.4        Each party agrees that the documentation of assets included as Schedule A and 
Schedule B of this agreement shall remain confidential and shall not be disclosed to any person 
other than the parties or their designated representatives, except in litigation and to enforce this 
agreement or in litigation regarding termination of the marriage or probate of the estate of either 
party.    

2.         Each of the party’s existing separate liabilities, as shown on attached Schedules A and B 
respectively, as well as liabilities incurred by either party hereafter, shall remain an individual 
liability of the party so incurring the liability.  Neither party shall be obligated for repayment of the 
other’s debt.  Each party agrees to indemnify against and hold the other harmless from any claim 
made by the other party on account of such party’s debt.  

3.         Any property save for property defined elsewhere in this agreement as “marital property” 
which either party may acquire or purchase after the marriage, whether real or personal, including 
but not limited to property received by gift or inheritance whether under trust or will in 
compensation for personal injuries, shall be and remain the Separate Property of the party so 
acquiring it, to use and dispose of as such party may see fit and as if no marriage had been 
entered into.   

4.1        Notwithstanding any other provision herein, all income derived from personal services, 
skills and efforts performed during the marriage by either party, including but not limited to 
earnings, bonuses, commissions, retirement plans, profit sharing plans, employer provided 
savings accounts, share options, incentive awards, patents, copyrights, royalties, partnership 
interest and any other form of compensation or income provided to the other party as a result of 
his or her employment, which are obtained or accrued by a party during the marriage, shall be 
Separate Property.  

4.2        Notwithstanding any other provision herein, if the parties jointly acquire property during 
the marriage, whether real or personal, this should be known as marital property defined as:  

(a)        property acquired by a joint contribution of the parties respective Separate Property; or  

(b)        a gift by the owner of the property of less than 100% interest in his or her Separate 
Property to the other; or  

(c)        gifts from others to both parties; and  

(d)        property acquired jointly by the parties during the marriage.  

Where the acquisition of Marital Property was by joint contribution of funds, such Marital Property 
should be owned jointly and equally by the parties The percentage of the Marital Property owned 
by each party should be the percentage contribution each party makes to the purchase price. 
 Marital Property shall also include proceeds of sale and income and property acquired in 
exchange for or the increase in value of such Marital Property.   

4.3        Creation of Marital Property shall not in any way be deemed a waiver or abandonment of 
this agreement or any part hereof, or a reduction of any obligation set forth elsewhere in this 
agreement.  

4.4        The signatures of both parties shall be required to sell, transfer, convey, pledge or 
encumber such Marital Property.   



4.5        The parties shall designate whether one or both signatures shall be required to withdraw 
funds from any joint bank accounts.  

5.         For the purpose of this agreement “the separation of the parties” shall be deemed to occur 
upon either party sending written notice to the other party by registered mail stating that he or she 
intends to terminate the marital relationship, provided such notice is actually received by or 
served upon the other party.  Such notice of separation may be revoked by the mutual consent of 
the parties.   

6.         In the event the parties should marry and subsequently the marriage is terminated by a 
Judgment of separation, divorce, nullity or annulment (“judicial termination”) or the separation of 
the parties shall occur:  

6.1        The marital properties shall be divided between the parties in proportions in which it is 
owned by the parties [reference paragraph 4.2 above]  

6.2        Separate Property acquired prior and subsequent to the marriage shall remain Separate 
Property.  

6.3        Any liabilities that may be acquired jointly during the marriage shall be divided equally 
between the parties.  

7.         The parties agree that if any children should be born of their marriage or they should 
legally adopt any children that the parties will each contribute to the maintenance and support of 
such children in a proportional manner that is fair and equitable in the light of their respective 
financial circumstances from time to time.  

8.         Both parties hereby warrant and represent that he or she is fully self-supporting and that 
his or her income and assets are more than sufficient to meet all of his or her needs now and in 
the future.  __________ acknowledges that, in this regard, he may have to apply for a variation in 
the maintenance he pays to his former wife _________________ for her benefit and for the 
benefit of the children _________________ and ___________________ under the Order of 
____________ made in the _______________ on ____________ 2001.  Accordingly, each party 
waives and forever relinquishes any right he or she may have against the other in the event of 
judicial termination of the marriage or separation of the parties for payments of temporary or 
permanent maintenance or other financial support.  

9.         Each party hereby waives and forever relinquishes any and all rights claims and demands 
each may have against the estate of the other by reason of his or her marriage to the other, 
including the right of a surviving spouse to claim against the disputed spouse’s will a statutory 
share of the deceased spouses estate, the right of the surviving spouse to take a statutory share 
of the deceased spouses estate in Intestacy, the right to act as administrator of the other or the 
right under any rule or statute of any jurisdiction whatsoever entitling a survivor spouse to all or 
any part of the estate of the deceased’s spouse.  Each party covenants and agrees that he or she 
will refrain from any action or proceeding that might change, impair or abrogate any provisions of 
the last will and testament of the other.  The provisions of this paragraph do not vitiate a party’s 
percentage of ownership of the parties Marital Property or party’s right to obtain sole ownership of 
the marital property when such title passes by operation of law.  Each party waives and forever 
relinquishes any and all rights in any trust for which the other party has been designated a 
beneficiary.  

10.        This agreement shall not impair or prevent either party from making any voluntary 
disposition to or for the benefit of the other by gifts, will, insurance beneficiary designation, 
testamentary substitute, or otherwise, provided that such disposition shall be evidenced by a 



written document, signed by the party making the disposition and this paragraph shall not be 
construed as a representation or comment that any such disposition shall be made by either party 
to the other.  Any such voluntary disposition shall become the Separate Property of the recipient 
in the provisions of the paragraphs above relating to Separate Property shall apply thereto.   

11.        Each party shall, at any time, upon the request of the other or the other’s executors, 
administrators or other legal representatives, execute acknowledge and deliver any documents 
that may be necessary or desirable to carry out the intentions and the provisions of this 
agreement.  

12.        This agreement contains all the terms provisions and conditions of the agreement of the 
parties.  There are no representations, warranties, promises, covenants or undertakings, or 
otherwise, other than those expressly set forth herein.  

13.        If either party breaches any provision of this agreement, the breaching party or his or her 
estate shall indemnify the other party and make the other party whole as if no such breach had 
taken place with respect to this agreement.  The obligations of the parties under this agreement 
and or waivers hereunder shall be deemed to survive the death of the parties.  If either party shall 
die having breached this agreement, or owing any outstanding obligation to the other, then the 
surviving party shall have a right to seek payment and full satisfaction of the said obligations from 
the estate of the other.  The breaching party or his or her estate shall be liable for any legal fees, 
costs and expenses incurred by the other party in attempting to enforce the provisions of this 
agreement.   

14.        Any attempt to modify any of the terms of this agreement or any revocation of this 
agreement shall not be valid or binding upon ________________ or _____________________ or 
entitle them to any enforcement whatsoever unless it is in writing and executed before a solicitor 
after full and fair financial disclosure which is made a part of such writing.  

15.        In the event that any provision, term, or condition of this agreement shall be held to be 
illegal or void, for any reason, by any Court of competent jurisdiction, all of the remaining 
provisions of this agreement shall remain in full force and effect, to the extent that the remaining 
provisions still effectuate the parties’ intentions at the time of the execution of this agreement.   

16.        In the event of the termination of the marriage by legal proceedings, whilst it is 
acknowledged that this agreement may not oust the jurisdiction of the Court, this agreement shall 
be tendered to the Court having jurisdiction thereof for consideration regarding any Judgment 
consequence upon divorce.  This agreement shall be interpreted as a contract having the same 
ramifications, consequences and binding effect of the settlement agreement regarding property 
division and spousal support containing these same provisions and this agreement shall have 
independent legal significance.   

17.        This agreement shall inure to the benefit of and be legally binding upon the parties hereto 
and their respective heirs, executors, administrators, successors and assignees.  

18.        This agreement has been executed in England and shall be construed and enforced in 
accordance with the laws of England and Wales.  Any change of domicile by either or both of the 
parties hereto or the acquisition of property in another jurisdiction by either or both of the parties 
shall not effect this choice of law.  In particular, if the parties become residents of, or if either of 
them acquires any property in a jurisdiction under the laws of which a husband or wife acquire a 
community property interest or an interest under principles of equitable apportionment in the 
assets of the other spouse, it is the parties’ intentions that their respective property interests, 
income and profit shall not be subject to such community property or equitable apportionment 



regime, that shall be determined in accordance with this agreement under the laws of England 
and Wales.  

19.        ________________ shall meet the costs in respect of preparation of this deed.  

20.        Each party acknowledges that he or she has been advised by his or her lawyer of their 
substantial rights to inheritance, to support, and property which he or she may have had, but 
which by entering into this agreement he or she hereby waives and relinquishes.   

21.        Each party acknowledges that he or she is entering into this agreement of his or her own 
accord and without coercion or pressure of any kind from the other party or from any third person.  

22.        This agreement shall take effect only in the event and at the time the parties become 
legally married to one another.  

   

SIGNED and DELIVERED                            )  

As a DEED by the said                                                

___________________  

In the presence of                                          )  

  

…………………………………………  

   

………………………………………….  

Witness  

   

………………………………………….  

   

………………………………………….  

Address  

   

SIGNED and DELIVERED                            )  

As a DEED by the said                                                



____________________  

   

In the presence of                                          )  

   

…………………………………………  

   

………………………………………….  

Witness  

   

………………………………………….  

   

………………………………………….  

Address  
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